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Option 3: 

‘AI owner’ as the owner of 
AI-generated outputs
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DABUS case: facts
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AI ‘DABUS’



• shape-changing drink container

• flashing light that mimics brain activity
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DABUS case: claims
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1. AI can be an inventor

2. AI owner is an owner 
of AI-generated 
inventions



Principle of accession
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The owner of 
the apple tree 
owns the 
apples
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•Smith J, High Court of England 
and Wales:

•Yes, but not in IP law 

•Why don’t Dr Thaler claim 
inventorship?
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‘AI owner as an owner of AI-generated content’ 
in copyright law?



Advantages
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Owner has incentive to make AI available for 
users

‘AI owner’ is easier to define – more legal 
certainty and foreseeability



Advantages - cont
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Co-ownership issue is less likely to arise

No problem of AI-generated content falling 
into public domain



Challenge
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Market is likely to fix a 
problem to a large extent



Conclusions
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• If we compare ‘AI owner’ rule to other 
options

• Has a number of advantages – increasing 
legal certainty and reducing transaction 
costs

• Problematic in commercial licensing 
situations

• Overall – worth adding to the discussion
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THANK YOU!


